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PREFACE.

In the present volume is presented a continuation of the Proceedings
and Acts of the General Assembly from October, 1724, to July, 1726,
including four sessions of that body, the brief session in July, 1726,
being the last one held during the administration of Governor Charles
Calvert.

The principal subjects of public interest that engaged the attention
of the legislature were, the question as to whether the English statute
law extended to Maryland, the importation of convict labor, the regula-
tion of the quality of tobacco—the principal crop and chief staple of
the province—and the old disputes over the fees of public officers and
allowances to members of the Council.

In respect to the first of these, long arguments were exchanged be-
tween the Lord Proprietary in England and the Lower House of
Assembly, which finally resulted in a concession by the former to the
extent of agreeing that such laws as were “ undoubted, certain, con-
stantly adhered to and practised ”’ should be preserved.! An act passed
in 1725 prescribing the form of oath to be taken by judges, by which
it was intended to bind them more strictly to the application of the
English law in cases where the local law was silent, was, however, dis-
allowed by the Proprietary.

In relation to the importation of convict servants, the act passed in
1723, which was designed to restrict the importation of convicts, re-
ceived the dissent of the Proprietary on the ground that it was in con-
travention of an act of Parliament, by authority of which certain con-
tractors had the right to offer these convicts in the American colonies
for sale into penal servitude. By the Maryland act it had been sought
to require purchasers of such laborers to give security for their good
behavior. The Governor pointed out, in an address to the Assembly,
that the only way to exclude this undesirable element from the popula-
tion was to refuse to purchase convict labor, as it was impossible, by

!The rule thus prescribed is, in effect, identical with the principle embodied in Article 5 of
the Maryland Declaration of Rights, wherein is asserted the right of the inhabitants of the
State to the Common Law of England, and to the benefit of such English statutes as existed
on the 4th day of July, 1776, and which had been found applicable, and had been introduced,
used, and practised by the Courts,
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indirect means, to deprive the purchaser of his property rights in his
servant. The Lower House subsequently sought to accomplish the
same end by providing for the sale out of the province of servants com-
mitted to jail as persons of ill repute, and for whom no one would give
security, with the ultimate aim, apparently, of having many convict
servants so adjudged, committed and disposed of. This measure was
opposed by the Upper House and failed of adoption.

Efforts made to enact laws for improving the quality of tobacco
failed through differences between the two houses of Assembly, though
all admitted the urgent need of a remedy for the existing conditions.
Governor Calvert, who had sought to secure concert of action with
Virginia (where legislation upon the subject also failed), wrote to the
Governor of that colony in July, 1726, after the adjournment of the
Assembly which had been convened specially to deal with the subject,
that there had been nothing done; though all agreed as to the necessity,
there were diversities of opinion as to the means, and none would yield
to the opinion of others (Archives, XXV, 458). ,

In the renewed debates about the fees allowed to public officers, the
Lower House proposed to reduce them to one-half the existing rates;
and over the allowances claimed by the members of the Upper House,
and formerly made to them, for their services as members of the
Council out of Assembly time, the dispute was bitter, the tone of the
Lower House being especially truculent. And the bitterness extended
to the debates relating to the disposition of servants committed to jail
as persons of ill repute. The Upper House consisted of the Council
appointed by the Proprietary, and its members were characterized by
the Lower House as instruments of the prerogative, while its own
members, it was pointed out, were the representatives of the people and
defenders of their liberties.

The antagonism that was fomented between the two houses may
be reasonably imputed to the influence of Thomas Bordley, a man of
overbearing temper, who after holding several minor public offices,
including that of clerk of the Provincial Court, was made a member of
the Council. Shortly after the session of Assembly in August, 1721,
the Governor dismissed him from the Council for giving what the
Governor deemed pernicious advice, deliberately designed, if followed,
to cause dissension between himself and the people of the province.
This dismissal deprived Bordley of his seat in the Upper House. In the
ensuing year, 1722, he was elected as a delegate to the Lower House,
where he at once became a dominating factor. He was a member of
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both the important committees, that of laws, and that of aggrievances,
and was on no occasion made the bearer of a message to the Upper
House. It probably did not suit his temper to stand at the bar of that
house in which he had once occupied a seat. The differences between
the two houses began almost immediately. In 1723, the appropriation
for the customary allowances to the Councillors for their services was
refused by the Lower House, and the ensuing debates between the two
houses were frequently marred by aspersions cast by the one upon the
intelligence, motives and sincerity of the other. At the session in
March, 1725/6, Bordley complained that he had been accused of having
needlessly prolonged the previous session. During the next session,
that in July, 1726, he was absent; and while the two houses failed to
agree upon a tobacco bill, the communications between them, upon this
occasion, were free from discourtesy.

It should be added that Thomas Bordley was instrumental in secur-
ing the establishment of a printing press at Annapolis by William
Parks, in 1726, and he was the editor of the volume printed by order

"of the Lower House in 1725, by Andrew Bradford, in Philadelphia,
containing the charter of Maryland, and the debates that had occurred
concerning the government and judicature. In the preface the impor-
tance of a knowledge of the constitution of the country was urged, and
the suggestion made that even part of the Legislature seemed to have
doubts concerning it.

The records belonging to the State for the period covered by this
volume are very defective, some of the manuscripts being so decayed
that they cannot be handled without further damage, and what remains
of them is in many places illegible. Fortunately it has been possible to
supply what was lacking from the Maryland Historical Society’s col-
lection of Calvert papers, which contains copies of the journals, made
at the time, for the information of the Lord Proprietary, and which are
often of earlier date than the copies belonging to the State. The Upper
House Journal for the session in 1724 is taken from a copy in the State
collection (the only one in existence), which was made in 1738, a
fact disclosed by the accidental insertion, by the copyist, of that date
among the Proceedings.
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At a Session of Assembly begun and held by several u.uj. -
Prorogations at Annapolis October the 6" in the ninth year i‘:c‘;iv;-s <
of the Dominion of the Right Honourable Charles Lord Lib. No. 32.." .
Baron of Baltimore Absolute Lord and Proprietary of the r‘g‘;“ggg;" T
Provinces of Maryland and Avalon &c* Annoq Domini 1724. p o7 T

Present

The Honourable Charles Calvert Esq" Governor

Col° William Holland  John Rousby Esq*
the honible{ Col° Samuel Young  Benjamin Tasker Esq"
ohn Hall, Esq”

Members of the Upper House

Col° Mackall and M* Tyler from the Lower House acquaint
his Honour the Governor there are a sufficient number of
their members met to proceed upon Business

Whereupon Col° Young is sent to acquaint them that his
Honour the Governor requires M® Speaker and the whole
House to attend him in the Council Chamber immediately

The Speaker and the whole House give their Attendance
accordingly and his Honour opened the Session with the
following speech viz.

Gentlemen of the Upper and Lower Houses of Assembly.

Having received no late Instructions by Reason of the
Shipping not being yet arrived I have nothing to lay before
you from my Lord Proprietor.

Gentlemen.

It will be very necessary to fall upon some method to
prevent the Exportation of Corn out of this province when
there is reason to fear we may be Reduced to want our selves
and which will be our Case in a little Time if not prevented
For by Report our Neighbouring Colonies have suffered
very much in their Corn and they will no doubt purchase
more than we can prudently Spare them; therefore I think it
very worthy your consideration

I shall conclude with heartily Recommending the necessary
dispatch of the publick Affairs and as I have nothing more
at Heart than the Prosperity of the Country I do not in the
least doubt your best Wishes for the publick Welfare

Cha: Calvert.
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M" Speaker and the Lower House withdraw

M Hopkins and M* Whittington from the Lower House
mtroduce Mr George Dashiel a member elected for Somer-
" set County in the Room of M* Purnel deceased in order to

; 1:;98 his Qualification the said M* Dashiel took the several Oaths

appointed by Law and Subscribed the Oath of Abjuration
and Test and withdrew

A Message from the Lower House by M* Crab and M*
Waughop viz.

By the Lower House of Assembly October the 6* 1724

May it please your Hon™

This House in Order to dispatch the publick Business as
much as in them lies have entred a Resolve to sit from nine of
the Clock in the morning till four of the Afternoon and desire
to know whether the times proposed are Agreable to your

" Honours.
Sign’d p Order M. Jenifer Cl lo. Ho.

Adjourned till morning

Wednesday October the 7* 1724

Present

Col° William Holland, James Bowles Esq"
the Col° Samuel Young, John Rousby Esq*
Honourable | John Hall Esq” -Benjamin Tasker Esq

Col° Thomas Addison, '

Members of the Upper House.
The following Message was prepared in Answer to the
Message from the Lower House yesterday by M* Crab and
Mr* Waughop viz.

By the Upper House of Assembly Oct® the 7** 1724
Gentlemen.
This House Agrees to your Message Yesterday by M* Crab
and M* Waughop as to the Hours of meeting for the dispatch
of the publick Business.

Signed p Order Samuel Skippon Cl Up Ho.

Sent by John Hall Esq"
Adjourned till morning
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Thursday October the 8" 1724

Present
Col° William Holland, Col°M. T. Ward
Col° Samuel Young, James Bowles Esq"
the homble { John Hall Esq” John Rousby Esq*

Col° Thomas Addison, Benjamin Tasker Esq*
Col° Rich? Tilghman,
Members of the Upper House.

The petition of the Inhabitants of Baltimore County pray-
ing that a Law may be enacted to impower them to lay out a
Town as formerly where the Court House and prison now
stands in Order to secure the said Court House &c* and to
encourage persons to build Houses for the entertainment
of Travellers through that County and Suitors that are
obliged to attend at the Courts held there was read and thus
endorsed viz.

By the Upper House of Assembly October the 8% 1724
" Read and Recommended to the consideration of the Lower
House of Assembly
Signed p Order Samuel Skippon Cl. Up. Ho.

Sent to the Lower House by Col® Addison

The petition of John Swineyard of Baltimore County pray-
ing that a Bill may be brought in for his Naturalization was
read and thus endorsed viz.

By the Upper House of Assembly October 8% 1724
Read and Recommended to the consideration of the Lower
House of Assembly
Sign’d p Order Sam' Skippon Cl. Up Ho.

Sent by Col° Ward

Col° Holland and the rest of the members of this House
presented to his Honour their Answer to his Speech made at
the opening of this Session viz.

By the Upper House of Assembly October the 8 1724
May it please your Hon"

The Repeated Instances your Honour has so constantly
given us of your hearty Wishes for the Welfare and Pros-
perity of this Province leave us no Room to doubt your tender
Regard for it which you Could not better express than in your

-now Recommending a dispatch of the publick Affairs at this

P- 99
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U. H. J. time when the State of the present Crop is so Unequal to
the Charge of a long Session This we hope may be Avoided
now since your Honour pleased to signify that you have
nothing from his Lordship the Lord Proprietary to lay before
us. :

We cannot at this time take Leave of your Honour without
Returning our most humble and hearty thanks for this one
more fresh Instance of your Regard to our Welfare in recom-
mending to us Measures to prevent the exportation of our
Grain at this tihe when we have so melancholy a Prospect
of wanting: the Consideration whereof we shall diligently
Apply ourselves to

Signed p Order Sam' Skippon Cl Up. Ho.
To which his Honour made the following Reply Viz.

Gentlemen

I return you my hearty thanks for your kind Address &
nothing can be more pleasing to me than your Zeal for the
publick Welfare

The petition of Thomas Dent of Charles County John
Oliver of Kent County Frances Dorsey Widow, John Marsh,
John Hurst, Edward Norwood and Ann Brahan of Balti-
more County and Thomas Shores a languishing Prisoner in
the County Goal at Annapolis praying that a Bill may be
brought in to relieve them from Confinement they delivering
upon Oath all their Effects for the Use of their Creditors were
severally read and severally thus endorsed viz.

By the Upper House of Assembly October the 8" 1724.
Read and referred to the Consideration of the Lower
House of Assembly
Signed p Order Samuel Skippon Cl Up Ho.

Sent by James Bowles Esq"

p.1oo The Petition of the Inhabitants of Dorchester County
praying that in consideration of the Scarcity of Tobacco in
that County they may be allowed to pay their publick dues in
money or other merchantable commodity was read and thus
endorsed Viz.

By the Upper House of Assembly October 8. 1724
Read and Referred to the Consideration of the Lower
House of Assembly
Signed p Order Samuel Skippon Cl Up Ho.



‘

The Upper House. 7

Sent by John Rousby Esq*

The Petition of John Cheney and Mary his Wife pray-
ing that a Bill may be brought in to enable them to cut off
the Intail in a Tract of Land called Waterford and to make
Sale of part thereof in fee simple for the better Support of
themselves and ten children

The Petition of Gabriel Parker and Ann his Wife John
Abington and Mary his Wife William Hutcheson and Wil-
liam Pile and Elizabeth his Wife praying that several Tracts
of Land bequeathed to them by the Will of William Hutche-
son Senior may be held and Enjoyed by them & their Heirs
forever in as full and as ample a manner as if the Intail
mentioned in the Will had not been made were severally
read & thus endorsed viz*

By the Upper House of Assembly October 8* 1724

Read and Referred to the consideration of the Lower House
of Assembly.
Signed p Order Samuel Skippon Cl Up Ho.

Sent by Benjamin Tasker Esq"

A message from the Lower House by John Beale Esq” and
Mr Crab with the Dorchester County petition thus further
endorsed viz.

By the Lower House of Assembly Oct. 8" 1724

May it please Your Honours

We believe that the Hardships complained of in the with-
in Representation is not the case of Dorchester County alone
but of the whole Province in General and therefore are
desirous to find a suitable Relief and propose that some of
the members of your honble House may be Joyned with
some of the members of this House in a Conference for that
purpose if your Honours think fit

Sign’d p Order M Jenifer Cl Lo Ho.

To which the following Answer was prepared viz.

By the Upper House of Assembly October 8* 1724
Gentlemen
This House does appoint the hofible Col° Addison Col°
Ward & John Rousby Esq" to enter upon a Conference with
such members as your House shall Appoint upon the Sub-

U.H.J.
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U. H.J. ject of the within Representation and they are ready to enter
p. 101 thereon immediately.
Signed p Order Sam' Skippon Cl Up Ho.

Adjourned till Morning

Friday October ' 1724
Present The same as Yesterday
Sent the Dorchester County petition as above endorsed
to the Lower House by Col°, Addison Col° Ward and John
Rousby Esq"
A Message from the Lower House by Col° Mackall & five
more Viz.

By the Lower House of Assembly October the g'™ 1724.

May it please your Honours.

We concur with your Honours Message this day by the
honourable Col° Addison, Col® Ward and John Rousby Esq"-
and do appoint Col° John Mackall Thomas Bordley Esq"
James Stoddert Esq’ Captain Robert King M* Thomas Boz-
man and Captain Henry Hooper to joyn the honourable
Members appointed by your House in the Conference pro-
posed who are ready to enter thereon immediately

Signed p order M ]Jenifer Cl Lo Ho.
Adjourned till Morning.

Saturday October the 10" 1724

Present the same as Yesterday

The petition of William Ashley of Westminster Parish
praying that a Bill may not pass in favour of Mathew Ash-
ley so that he should be discharged from Prison without
delivering up on Oath all his Goods for the payment of as
much of his debts as they will Amount to was read and thus
endorsed viz.

By the Upper House of Assembly October 10" 1724

Read and Referred to the consideration of the Lower
House of Assembly

Signed p Order Samuel Skippon Cl. Up. Ho.

Sent to the Lower House by Col° Young.

A message from the Lower House by Col° Mackall & five
more viz i
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By the Lower House of Assembly Oct. the 10" 1724

May it please your Honours

By a Report made to this House this Session from our
Committee of Courts of Justice it seems the Clause of the
Oath of a Judge used in England which on the 25 of October
1722 was resolved by this House to be a necessary clause
in the Oath taken by the Judges in this province is not Used in
the Oath taken by the Judges of the Provincial Court nor of
some County Courts within this province Your Honours may
please to Observe from your Journal that the Resolves then
made were communicated to you from this House by a Mes-
" sage of the 31* of October that same Sessions and Your
Honours on the 3% of November then next by your Message
were pleas’d to Observe that those Resolves being of the
greatest Consequence to the Lord Proprietary & this Prov-
ince and that Sessions being near a conclusion you had not
Time for so mature a consideration as the nature of.them
required and therefore referred the further Consideration
of them until the then next Sessions of Assembly. How far
your Honours were pleased [to consider of them] in the then
next and now last Sessions is best known to your Honours.
But as we do not find the Clause resolved incerted in the oath
above we now take the Liberty of Recommending it further to
Your Honours Consideration and Endeavours to procure the
same to be done and have directed M* Attorney General A
member of this House to lay before your Honours a draught of
such Oaths as may be more agreable to the Oaths used in
England and to the constitution of this Province than those
now Used which as we conceive have some defects therein
from the frequent and careless Transcribing of them by
Young and Careless Clerks

Signed p Order M. Jenifer Cl Lo. Ho.

Adjourned till Monday morning

Monday October the 12 1724

Present
The honble Charles Calvert Esq" Governor
Col° William Holland Col° Richard Tilghman,

° 1° Math i
The Col° Samuel Young, COWar?l, ew Tilghman

hn Hall Esq
honourable '8)1? Th?)mass?ﬂ ddison, James Bowles Esq"

] ' John Rousby Esq
Philemon Lloyd Esq Benjamin Tasker Esq®

Members of the Upper House of Assembly.

U.H.J.

p. 102
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U.H.J. The Petition of Samuel Murray languishing Prisoner in
Annapolis Goal praying that a Bill may be brought in to
discharge him out of Prison upon the surrender of his whole
Estate Real and personal upon Oath was read and thus
endorsed viz.

By the Upper House of Assembly October the 12" 1724
Read and referred to the Consideration of the Lower House
of Assembly.
Signed p Order Samuel Skippon Cl Up Ho.

Sent by Esq" Hall

A Message from the Lower House by M* Crab & three
Others viz.

By the Lower House of Assembly October the 12* 1724

May it please your Honours.

This House being willing to be Satisfied whether the new
Gate House is built and finished according to the Agreement
last Assembly made with Captain Harrison desire that your
Honours will Appoint some of the members of your House to
join with M* Ralph Crabb, M* Hopkins M* John Chairs and
M* Richard Warfield (members appointed by our House)
in a Committee on that occasion.

Signed p Order M. Jenifer Cl Lo Ho.
To which the following answer was prepared viz.

By the Upper House of Assembly October 12" 1724.
Gentlemen.

This House concurs with your House in your Message
this day by M* Ralph Crabb and three others and do appoint
p. 103 James Bowles & Benjamin Tasker Esq™ to be joyned with
them in a Committee upon the Subject matter contained
. therein
Signed p Order Samuel Skippon Cl Up Ho.

Sent by James Bowles and Benjamin Tasker Esq"
Adjourned till morning

Tuesday October the 13" 1724

Present the same as yesterday

The Petition of Philip Reily of Annapolis Blacksmith set-
ting forth that M* Henry Lazenby late high Sherriff of Ann
Arundel County died Indebted to the Petitioner in the sum
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of 7'..16°..2% as by Account appears that upon his Applica-
tion to the said Lazenbys Administrators he was referred to
the publick praying therefore that upon Consideration of
the Premises and the Petitioners Age Sickness and Poverty
he may be relieved was read and thus endorsed viz.

By the Upper House of Assembiy October 13" 1724
Read and Referred to the Consideration of the Lower
House of Assembly.
Signed p Order Samuel Skippon Cl. Up Ho.

Sent by Esq" Lloyd.
A Message from the Lower House by M* Tyler and M"*
Eliot Viz.

By the Lower House of Assembly October 13 1724

May it please your Honours.

The members of this House who are Commissioners for
inspecting the publick Records have reported that M* Edward
Griffith one of the Persons appointed for inspecting the
publick Records is dead and that they have admitted Joshua
George Gent to proceed on the transcribing the said Records
(in the Room of the said Griffith) of whom this House Ap-
proves and desires your Honours concurrence with us therein.

Signed p Order M. Jenifer Cl Lo Ho.
To which Message the following Answer was made viz.

By the Upper House of Assembly October the 13" 1724

Gentlemen.

This House Agrees with you in your Approbation of M’
George to transcribe the publick Records in the Room of M*
Edward Griffith deceased as expressed in your Message
this day by M* Tyler and M* Eliott

Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° Tilghman.
Adjourned till morning

Wednesday October the 14™ 1724

Present the same as yesterday.

The petition of Zachariah Maccubbins high Sheriff of Ann
Arundel County setting forth that tho’ by an Act of As-
sembly made last Session for the Trial of Matters of fact in
the several counties where they arise he is deprived of that

U.H.J.
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U. H. J. Benefit (arising from fees for summoning Juries &c) which
he and his predecessors usually enjoyed yet he is still Obliged
to give attendance without Recompence and praying relief
therein. '

p.104 The Petition of John Stinchcomb of Baltimore County
shewing that he had paid to the Value of Forty pounds Ster-
ling on the Account of a Protested Bill of Exch. he had been
prevailed on to inderse at the request of Albert Pritchard
of said County who with his whole Family is since removed
out of the Province and left no Effects behind him whereby
he might be reimbursed save 150 Acres of Land which can
no ways be Affected by any Judgment Obtained Against the
said Pritchard unless by a Bill in that Case made and provided
and praying Leave to bring in such a Bill

The petition of John Clements of Dorchester County com-
plaining that he had no Benefit of an Act of Assembly in his
favour last Session of Assembly and praying Relief

The Petition of William Anderson of Ann Arundel County
praying Leave to bring in a Bill to confirm to him and his
Heirs forever a Tract of Land called Gosnels Adventure sold
to him by a certain James Smith (since runaway) in as full
and Ample manner as if the said James Smith had made a
Deed thereof According to the Act of Assembly in that Case
made and Provided were severally read and thus endorsed
viz.

By the Upper House of Assembly October 14 1724

Read and referred to the consideration of the Lower House
of Assembly

Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° M. T. Ward
Adjourned till morning

Thursday October the 15™ 1724

Present The same as Yesterday. ,

The Petitions of Thomas Oldham William Norton and
John Spering all of Cecil County praying they may be dis-
charged from their Confinement upon compliance with the
Terms required from them by the Act to be made in their
Favour were severally read and thus endorsed Viz.

By the Upper House of Assembly October the 15™ 1724.

Read and Referred to the consideration of the Lower
House of Assembly

Signed p Order Samuel Skippon Cl Up Ho.
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Sent by James Bowles Esq*

A Bill from the Lower House by M* Crab and M* Warfield
thus endorsed Viz. '~

By the Lower House of Assembly October [15™] 1724

Read the first and second times by especial Order and will
pass

Signed p Order M. Jenifer Cl Lo. Ho.

The Title of the said Bill is as follows viz.

An Act to prevent the Exportation of Indian Corn for the
Time therein limited to suspend the Execution of an Act
entituled An Act to prevent the Importation of Bread Beer
Flower Malt Wheat or other Indian or English Grain or
meal, Horses Mares Colts or Filleys from Pensylvania and
the Territories thereunto belonging

A Message from the Lower House by M* Hopkins and M*
Dashiel viz.

By the Lower House of Assembly Oct® the 15" 1724
May it please your Honours.

It appearing to this House that the Stadt House is in a
very decaying condition and we being willing that the same
should be repaired desire that Your Honours will be pleased
to Appoint some of the members of your Honourable House
to joyn Captain Nathaniel Hopkins Captain Joseph Harri-
son and M* John Oldham (whom we have appointed of our
House) in a committee to View the same and to make their
Report thereon that the necessary Repairs may be made.

Signed p Order M. Jenifer Cl Lo Ho.

Adjourned till morning

Friday October the 16* 1724.

Present the same as Yesterday

Read the Corn Bill brought up Yesterday by M* Crab and
M Warfield and the following Endorsement made thereon
viz. '

By the Upper House of Assembly Oct. 16. 1724

This Bill being read will pass with the following Amend-
ment lade or take on Board his Ship or other Vessel any
Corn with design to export the same and a Clause to be Added
Giving a power to search any Suspected Vessels

Signed p Order Sam' Skippon Cl Up Ho.

U.H.].
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Sent by M~ Tasker

A message from the Lower House by M* Tyler & Captain
Hooper viz.

- By the Lower House of Assembly Oct. 16" 1724

May it please your Honours.

We are informed by our Committee of Accounts that the
Public is Charged with Commissions for each Assize to the
same Judges which this Year we are willing to Allow; But
forasmuch as We presume the Charge may be saved to the
publick by Granting Commissions to be in force so long as
the same Judges are continued, We desire your Honours will
be Pleased to Recommend the same to his Honour the Gov-
ernour that the charge for the future may be lessened in that

part.
Signed p Order M. Jenifer Cl Lo Ho.

The House taking into their consideration the Subject of
their Allowances as a Council of State and with what Un-
reasonableness and Heat the Payment of them was refused
by the Lower House last Session and that they had not quitted
their Claim but let it fall at that time to avoid contention

p- 106 Resolved to prepare a Message thereon and the following

Message was prepared and Agreed to by the House viz.

By the Upper House of Assembly October 16" 1724

Gentlemen. :

The Governor at the close of the last Session of Assembly
having Represented to you how ungrateful a thing it must
needs be to our Lord Proprietary after having Given up his
own private Interest, upon sundry Publick Occasions for the
Service and Benefit of this Province to find his Lower House
of Assembly endeavouring to Load the Revenue with the
Unusual Charge of maintaining his Council of State whose
deliberate Advice upon all Emergencies is well known to be
absolutely necessary to the publick Weal of this Province
We hope therefore that a Reproach so tenderly handed to you
may have had so Good an Effect upon the members of your
House as to convince you of the Unreasonableness of denying
the Usual Allowances to the Council which we take to be
a necessary and Useful part of the Administration notwith-
standing that you refused to make such Allowances the last
Session of Assembly when his Lordships unbounded Gener-
osity and Good Will to this province together with the publick
Conveniency of a Council of State as well for the Ease as the
Security of the Good people might not possibly have been so
duly considered as the nature of the thing seem’d to Require.
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For which Reasons we then Postpon’d our further Claims to U. H. J.
this present Sessions in hopes you will now Agree to those
Allowances which we take to be the Just right of the Council
for Attending upon all such publick Occasions as the publick
Weal of this Province should make their Advice necessary in
to the Governour thereof All which seems to have been con-
sidered by the whole Legislature where they resolved that an
150 Pounds of Tobacco p diem should be paid to every mem-
ber of the Council for their Attendance in Lieu of thirty
Pounds Sterling p Annum out of the Impost duty on Liquors
as appears in the Journals of the House Anno 1697 where-
upon we Again Recommend to your Consideration the mak-
ing of those allowances

Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° Young.

Read the Message relating to .the Stadt House and the
following Answer prepared thereto Viz.

By the Upper House of Assembly October 16* 1724.
Gentlemen.

In answer to your Message yesterday by M* Hopkins & M*
Dashiel this House does Appoint Benjamin Tasker Esq® to
join with Captain Nathaniel Hopkins Captain Joseph Harri-
son and M* John Oldham to View the Stadt House and make p. 107
Report thereon that the necessary Repairs may be made

Sign’d p Order Samuel Skippon Cl Up Ho.

Sent by Benjamin Tasker Esq*

Read the Message from the Lower House by Col® Mackal
and five Others of the 10® of October and the following
Answer prepared thereto viz.

By the Upper House of Assembly October the 16 1724
Gentlemen.

Upon consideration of your Message of October the 10®
by Col®° Mackall and five Others we are of Opinion that what-
ever defects may have hapned in the forms of the Oaths to be
administred to the Judges of the Provincial & County Courts
by the frequent and careless transcribing of the Clerks ought
to be Amended and whenever laid before our House we shall
readily Concur therein

Signed p Order Samuel Skippon Cl Up Ho.

Sent by John Hall Esq*
The petition of Margarett Jordan, John Jordan Martha
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. Whitfield & Elizabeth Jordan praying Leave to bring in a Bill

to cutt off the Intail in a Tract of Land called Billingsley’s
Point consisting of 500 Acres was read & thus Endorsed viz.

By the Upper House of Assembly October 16® 1724

Read and Referred to the consideration of the Lower
House of Assembly.
Signed p Order Samuel Skippon Cl. Up Ho.

Sent by Col° Addison
Adjourned till morning.

Saturday October the 17 1724.

Present the same as Yesterday

The petition of Nicholas Sewal setting forth that a Tract
of Land called Darby containing 3000 acres to which the
petitioner is Heir at Law was by Act of Assembly Setled
and appropriated for the Use of the Indians & praying a
compensation for the said Tract was laid before the House

A Bill from the Lower House by M* Edward Wright and
M Bozman Intituled An Act for the Relief of such Persons
as have been convicted of any Breach of the Acts of Assembly
for preventing the making of Trashy Tobacco and for the
bettering the ‘Staple of this Province and the Explanatory
Act thereof unheard or have Suffered by the Misconstruction
of the said Laws. _ :

A Bill from the Lower House by M* Tyler and M* Benja-
min Mackall Intituled An Act declaring what Estate Ga-
briel Parker and Ann his Wife John Abington and Mary

. his Wife William Hutcheson and William Pile and Elizabeth

his Wife have in the Lands severally devised to them by
William Hutcheson deceased

A Bill from the Lower House by Col° John Ward and
Major Maulden Entituled an Act Investing an Estate of In-

p. 108 heritance in fee Simple of a Tract of Land called Little Bo-

hemia or Bohemia Middle Neck in Ephraim Augustine Her-
man of Cecil County Gent and his Heirs for ever and to
Cutt off the Entail thereof and to make Good and Valid any
Sale thereof to be made by the said Herman or his Heirs
aforesaid Severally thus Endorsed Viz.

By the Lower House of Assembly October 17 1724
Read the first and second times by Especial Order and will

Pass.
Signed p Order M. Jenifer Cl. Lo. Ho.
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Ordered to lye on the Table.

An Engrossed Bill from the Lower House by Mr. Walter
Smith & Mr. Robert King thus Subscribed.

October 17 1724.
Read and Assented to by the Lower House of Assembly &
Sign’d p order M. Jenifer Cl Lo. Ho.

Which Bill being read was likewise Assented to by this
House.

The Conferees appointed upon the Subject of the Scar-
city of Tobacco October the g make their Report of the
Conference to the House which is as follows

At a Conference held at the City of Annapolis at the
House of M* Francis Bowes on Friday October g® 1724
Present the Honourable Col° Thomas Addison, Col M. T.
Ward, John Rousby Esq" Members of the Upper House,
the Honourable Col° John Mackall, Thomas Bordley Esq"
James Stoddart Esq® Captain Robert King M* Thomas Boz-
man and Captain Henry Hooper, Members of the Lower
House '

Who made choice of Col° Thomas Addison to be chairman
and Richard Clagett Clerk.

The Conferees proceed to consider of the Subject matter
of the Conference and reduce it to these three following par-
ticulars

1* How all Publick Debtors and Creditors may be made
easy in Paying and Receiving the publick dues with Regard
had to the Great Extremity the poor of this Province are in
danger of being reduced to by the Great Scarcity of Tobacco
and other country produce.

2% How far the Inhabitants shall be Relieved in the Pay-
ment of Officers fees.

3% How far in respect to Private inland Country debts

As to the first Particular it is the opinion of the Conferees
that if any person take the Oath hereafter mentioned before
any one Provincial or County Justice and produce a Cer-
tificate of having taken such Oath before the 25" day of
December next to two Commissioners to be appointed by
the Act proposed that such Oath and Certificate shall entitle
them to a Supersedeas of Execution for so much Tobacco
as those Certificates shall make Appear they Want to pay
their Levies & that for the preventing disappointments to the
* people in producing such Certificates the Commissioners be
2

U.H. J.
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.Obliged to Give Attendance at their respective dwelling

Houses on the 5 6* & 7'* days of January next to receive
such Certificates as have not been produced to them before
that time and that the Commissioners af? shall before the
[twelfth] day of January next and that every Sheriff shall
by the same day of January next attend the said Commis-
sioners at the several County Court Houses where the said
Commissioners and Sheriff shall be Obliged to attend or at
some convenient time between the 7* day of Jan’ next and the
said 12" day of January next by them to be Agreed upon
where the Sheriff is obliged to lay his List of Taxables
together with his Charge of levies against every Debtor this
Year before the said Commissioners

Upon which the Commissioners shall proceed to make
a computation in this manner Viz. First how much the Total
Amount of the Levies Viz. Public County Parish & forty
per Poll amounts to in their respective Counties this Year
Then to compute what defalcations are to be made for the
relief of those that obtain Certificates and deduct the Sum of
the defalcation from the Sum Total of the Levies and to
Compute as near as they can without making Fractions of a
Pound of Tobacco how much p Cent such defalcation
amounts to and the said Commissioners shall in all three
days time from the said 12" day of January certify to the
Sheriff under their Hands and Seals a list of what he shall
be Obliged to credit every Debtor for till next Year and also
that it shall be lawful to make the like Defalcation Deduction
P Cent from the Credits of every publick Creditor and shall
be Obliged to Allow the same proportion out of his own
Allowances whether the same be for Sallaries or otherwise
The form of which Oath is as followeth (viz)

I, A B do declare that since I knew or heard that the Act
of Assembly was made intituled an Act I have
not had nor now have any Tobacco belonging to me to
pay my Levies or any part thereof nor any publick or
County Allowance or debts due to me from the Sheriff of
this County to discount nor any debt or debts due to me
from any other Person or Persons that I can now get to pay
the same (in case the person has no Tobacco) but if he has
Tobacco and not enough, then to add, save only about the sum
of Pounds of Tobacco which I will take the best care I
can to preserve and pay in part of my said Levies when
thereunto Required

As to the second and third particulars that all other To-
bacco Debts whether the same be for fees or otherwise more

p. 110 than the Levies due upon Judgm® or Execution where the

Debtor produces at any time before Payment to the Sheriff
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a certificate of his having taken the following Oath before U.H.J
such Justice as aforesaid the Sheriff shall not for that year
take the Body nor the Goods or Chattels of such person in
Execution for more than what he has declared upon his
said Oath he is capable of paying and the Remainder of all
such debts unpaid shall remain in the same Circumstances
until next Year as to the matter of Law as they are in at the
time of the Debtors taking such Oath and in all such cases
where the Debtor has Tobacco sufficient only to pay part
of such debts as aforesaid and that they are indebted to
sundry persons in manner aforesaid that it be at the Election
of the Debtor to apply what Payment he makes towards the
paying such of his said Creditors as he thinks meet.

The form of the Oath is proposed to be as followeth

I A B do declare that since I knew or heard the Act of As-
sembly was made entituled an Act I have
not had nor now have any Tobacco belonging to me nor
any Publick or County Allowance or debts due to me from
the Sheriff of this County to discount nor any Debt or Debts
due to me from any other Person or Persons that I can now
get to pay toward such Debts as I am Indebted by Judgment
or upon execution to any person more than the Sum of
Except such Tobacco as I already have or must apply this
Year towards the Payment of my Levies the which Sum of
Tobacco aforesaid I will preserve and be ready to pay towards
the Satisfaction of such debts as aforesaid or some of them

And it is likewise the opinion of the Conferees that it will
render the Above provisions in respect to the second particu-
lar proposed much more effectual if such Goods as are at any
time taken in Execution for Officers fees be made liable to the
same manner of Appraisement as is directed in the Act of
Assembly for Appraising Goods taken in Execution by
Writts of fieri facias

All which is humbly Reported and Submitted to the Upper
and Lower Houses of Assembly as proper Heads for a Law
to be made for the present Relief of the country.

Signed p Order Richard Clagett Cl Confer.

A message from the Lower House by Captain King and
Captain Hooper Viz.

By the Lower House of Assembly Oct® the 17 1724

May it please your Honours.

We have read the Report of the Conferees appointed to
propose proper methods to Relieve the Inhabitants of this
Province from the Hardships they may sustain by means of p. 111
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. the Great Scarcity of Tobacco this Year and Concur therewith

with the several Additions following viz.

That two Commissioners be appointed by the Bill to be
brought in to Receive Certificates

That a Provision be made in the Bill for such Persons as
shall have their Tobacco taken away by distress or Execu-
tion after notice of the Law and before the making their
Oath.

That the form of the Certificate be incerted in the Bill And
that Relief be Provided for-such as do not make Tobacco
nor have any to pay away by Giving them Liberty of paying
their Levies and other publick dues in Money at the rate of
two Pence p Pound Currency

With Which if Your Honours concur the Bill may be
prepared Accordingly

Signed p Order M. Jenifer Cl Lo Ho.

Adjourned till Monday morning

Monday October the 19" 1724

Present the same as on Saturday

A Message from the Lower House by Col° ']ohn Ward &
Mr Crabb Viz.

By the Lower House of Assembly October the 19" 1724

May it please your Honours.

We have Compared your Honours Message of the 16™
Instant by Col° Young with what his Honour the Governor
was pleased to say at the close of the last Sessions and from
his Honours so tenderly handing to us his Remarks on our
debates we are perswaded that he did not intend such his
Tenderness should be construed as a Reproach to us and We -
should have thought your Honours had proceeded much more
Agreable to our Governours tenderness in that part had you
been pleased to have spared the Term as well as the charge
Against us of Ingratitude to his Lordship a Crime which we
shall Always Endeavour to preserve ourselves innocent of
and hope our debating a matter of Right in a Parlramentary
Way can never be liable to such an Imputation We beg
Leave to Observe your Honours seem to Reassume the de-
bates that were last Sessions concerning your Allowances as
Councillors but do not find that you offer any new remark or
Argument to induce us to recede from what we then resolved
and we cannot find on Enquiry that any Single member has
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changed his Opinion since that time We shew’d your Hon-
ours then our Reasons against the same remarks you are now
pleased to make but do not find we any ways called in Ques-
tion the Usefulness of a Council and are therefore Sorry
your honours give yourselves the Trouble to mention it now
But as it was and yet is evident to this House that there is
another ample Provision made for defraying the Councillors
charge of Attendance we hope Your Honours will Give us no
further Trouble about the one hundred and fifty pounds of
Tobacco p diem

Signed p Order M. Jenifer Cl. Lo. Ho.

Read the Report of the Conferees and the Message from

the Lower House by Captain King and Captain Hooper and

the following Answer made thereon

By the Upper House of Assembly October 19® 1724

This House Agrees with the Report of the Conferees ap-
pointed to propose proper Methods to relieve the Inhabitants
of this Province from the hardships they may Sustain by the
Great Scarcity of Tobacco and other Country Commodities
this Year and with the Additions proposed in your Message
by Captain King and Captain Hooper with a further Pro-
vision to be made against such as shall be found transporting
themselves and their Effects Out of the Province

Signed p Order Sam' Skippon Cl Up Ho.

Sent by Esq” Lloyd.

The Clerk of this House prayed that in Regard of his
Weakness and Indisposition and the Increase of Business he
may have an Assistant Allowed him during the remaining
part of this Session and M* Richard Tilghman Junior was
Appointed his Assistant who being duly Sworn was Admitted
Accordingly

Read the Bill for the Relief of such as have suffered
by the Breach of the Tobacco Laws &c* and the following
endorsement made thereon viz.

By the Upper House of Assembly October the 19" 1724.

This Bill being read will pass the third Paragraph therein

being wholly Omitted and the following Amendment incerted

.in the fourth Paragraph (that is to say) since the last day of
June last past .

Signed p Order Samuel Skippon Cl Up Ho.

U. H.]J.
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Sent by Col° M. T. Ward
The committee appointed to View the Work of the Gate
House report as follows viz.

That the Underpinning be finished

That the turning of the Arch of the Chimney above Stairs
to be made a Brick thicker

The Plaistering Above Stairs to have the Cracks and
Breaches fill'd up & to Give it a White Wash

To make the Chimnies at the Gable End tite and Work-
manlike

To Shift all the Bad Plank in the Weather Boarding

Read the Bill for Cutting off the Intail in a Tract of Land
called Billingsley’s Point &c* & thus Endorsed.

By the Upper House of Assembly October 19" 1724
Read and will Pass with a Clause Added setting forth the
purport of the release mentioned in the Petition.
Signed p Order Sam' Skippon Cl Up Ho.

The Petition of Patrick Creagh praying a further Con-
sideration of £17. 12. 8 in regard of the Hardness of his Bar-
gain in Building and Repairing Ann Arundel County Goal
was read and thus endorsed viz.

By the Upper House of Assembly October the 19* 1724
Read and Referred to the Consideration of the Lower

House of Assembly.
Signed p Order Sam' Skippon Cl Up Ho.

Sent by Esq" Rousby.

The Petition of some of the Inhabitants of Great Chop-
tank River in Dorchester County praying that a Bill may be
brought in to divide the Parish of Great Choptank was read
and thus endorsed viz*

By the Upper House of Assembly October 19® 1724

Read and referred to the Consideration of the Lower
House of Assembly.
Signed p Order Samuel Skippon Cl. Up. Ho.

Sent by Col° Young.
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Read the Bill in favour of Gabriel Parker &c* thus endorsed U. H.J.
viz.

By the Upper House of Assembly October 19" 1724.
Read and will Pass
Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° Addison

Read the Bill for the Relief of Col° Ephraim Augustine
Herman & thus endorsed Viz.

By the Upper House of Assembly October 19* 1724
Read and will Pass.
Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° Tighman
Adjourned till Morning

Tuesday October the 20" 1724

Present as Yesterday

A Bill from the Lower House by M* Crabb and Captain
Hooper intituled a Supplementary Act to the Act for trying
matters of Fact in Counties where they have arisen and
shall arise Continuance of Actions in the Provincial Court
and Adjournment of that Court thus endorsed.

By the Lower House of Assembly October 20" 1724
Read the first and second times & will Pass.
Signed p Order M. Jenifer Cl Lo. Ho.

Read also in this House and Ordered to lye on the Table

A Message from the Lower House by M* Tyler & Mr Boz-
man Viz

By the Lower House of Assembly October 20" 1724
May it please your Honours.
This House taking into Consideration the heavy Burthen
the Inhabitants of this Province Labour under by the Great p. 114
Charge of the Publick dues and Officers fees are desirous that
an Abatement of One half may be made therein and recom-
mend the same to your Honours Consideration.

Signed p Order M. Jenifer Cl Lo Ho.



24 Assembly Proceedings, October 6-November 4, 1724.

A Bill from the Lower House by M* Solomon Wright & M*
Chaires Intituled an Act for confirming a certain deed of Set-
tlement made by Robert Proctor of Certain Lands and Tene-
ments therein mentioned to his then Wife Rachel now call’d
Rachel Freeborn and to Invest the said Rachel with Other
Lands in Pursuance of One deed of Gift or Settlement thus
endorsed Viz.

By thé Lower House of Assembly October 20" 1724
Read the first and second times by Especial Order & will

Pass.
Sign’d p Order M. Jenifer Cl. Lo. Ho.

A Message from the Lower House by M* Tyler & three
others viz.

By the Lower House of Assembly Oct" 20" 1724.

May it please your Honours.

As we hope your Honours intended some further Answer
to our Message of the 10™ Instant by Col° Mackall and five
others than what you were pleased to make us on the 16th
Instant by John Hall Esq" & that we are informed by M* At-
torney General that he has some days since laid before your
Honours the form of an Oath Agreable to the Constitution;
We hope your Honours will Excuse our reminding you
thereof and our desiring to know how far you are pleased to
Approve of that Form for as the Liberties and Properties of
the People can never be preserved by Laws unless those Laws
be made the Rules of Judicature and that the forms of the
Judges Oaths are Essential to the due Administration of
Justice according to those Rules we hope your Honours will
readily Joyn Your Endeavours with us in so Essential a
Step towards the perpetuating this Great Security of your
own as well as the Rights of every other Subject.

Signed p Order M. Jenifer Cl Lo. Ho.

An Engrossed Bill from the Lower House by M* Crab and
Mr Oldham Intituled An Act for the Relief of such Persons
as have been convicted on the Breach of the Tobacco Laws

unheard thus Subscribed

October the 20" 1724
Read and Assented to by the Lower House of Assembly &
Signed p Order M. Jenifer Cl. Lo. Ho.
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Which Bill being read is likewise Assented to by this U.H.J.
House )

Adjourned till Morning

October the 21* 1724

Present as Yesterday

John Beale Esq® and M* Richard Warfield introduce Cap- p. 115
tain Daniel Marriarte a Member elected to serve for Ann
Arundel County in the Room of M* Joseph Hill deceased in
-Order to his Qualification who takes the several Oaths ap-
pointed by Law and Subscribed the Oath of Abjuration and
Test and withdrew

Read the Bill in Favour of Rachel Freeborn and thus en-
dorsed Viz.

By the Upper House of Assembly October the 21* 1724
Read and will pass
Signed p Order Samuel Skippon Cl Up Ho.

Sent to [the Lower House by] Esq" Bowles

Read the message brought yesterday by M* Tyler and M’
Bozman and the following Answer prepared thereto viz.

By the Upper House of Assembly October 21* 1724
Gentlemen.

On reading your Message of the 20™ Instant by M* Tyler
& M’ Bozman we Observe you therein propose an Abatement
of the one half of the publick dues and Officers fees within
this Province A proposall so unreasonable and Unbecoming
that Justice and Honour which Ought to be the rule of a
Legislative Power that we can by no means Concur with you
therein for altho’ we may dispose of our own rights as we
please yet we cannot without the Greatest Injustice deprive
those who have a Right to publick Claims or Officers fees of
any Part of that which by particular Contracts or the stand-
- ing Laws or Customs of this Province becomes their due But
to let you see that our House is as inclinable to Relieve the
Necessities of the people in this time of Scarcity of Tobacco
as you can be we are willing not only to abate the one half but
even the whole of our Allowance for attending at this Session
of Assembly Provided You will in like manner ease the pub-
lick charge from your Allowances in which we desire your
Concurrence.
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U.H.J. Sent to the Lower House by Col®° Ward.

Two Engrossed Bills from the Lower House by M* Walter
Smith and M* Hudson viz.

An Act to cutt off the Entail of a certain Tract of Land
called Billingsleys Point and to Enable John Jordan to make
Sale of the same

An Act Investing an Estate of Inheritance in fee Simple
of a Tract of Land called little Bohemia or Bohemia middle
Neck in Ephraim Augustine Herman of Cecil County Gent
and his heirs forever and to cutt off the Entail thereof and
to make Good and Valid any Sale thereof to be made by the
said Herman or his Heirs aforesaid severally thus Subscribed
Viz.

October the 21" 1724.

Read and Assented to by the Lower House of Assembly &

Sign’d p Order M. Jenifer Cl Lo. Ho.

{ Which Bills being read are likewise Assented to by this
House

p.116  The petition of Patrick Creagh praying leave to bring in a
Bill to invest him and his Heirs forever in a right of Inheri-
tance in fee Simple in a Swampy Peice of Ground Originally
designed for a Custom House lying between Governor
Nicholsons Lott and the Lott of Benjamin Tasker Esq"
to improve the same and to Build a Whar{ thereon for the
Benefit of the publick was read and thus endorsed,

By the Upper House of Assembly October 21* 1724

Read and Referred to the Consideration of the Lower
House of Assembly

Signed p Order Sam' Skippon Cl Up Ho.

Adjourned till morning

Thursday October the 22¢ 1724

Present the same as Yesterday

Read the Message of the 20" Instant by M* Tyler and
three others & the following answer prepared thereto.

By the Upper House of Assembly October 22 1724

Gentlemen.
In the Close of your Message of the 10" Instant by Col°
Mackall and five others you recommend such draught of an
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Oath for the Judge of the Provincial Court as should be U.H.J.
laid before us by M* Attorney General as more Agreable to
our Constitution than the Oaths now in use by reason of some
defects found in them which as you conceived proceeded from
the frequent and careless transcribing of them by young and
careless Clerks

We are willing to joyn with your House in restoring the
Ancient Usages of this Province by removing all such defects
as should appear to have crept into the form of the Oath to the
Prejudice of our constitution and therefore proposed in our
message of the 16" Instant the amendment of all such defects
and intended to have Governed ourselves by such Antient
forms when sent down to us as well as by the draught of the
Oath laid before us by M* Attorney General

But forasmuch as we conceive by your Message of Yester-
day that no such defects as you referred to in that Message
are designed to be laid before us we fell upon the considera-
tion of that draught of the Oath brought in by M* Attorney
General and find essential deviations from the Antientest
forms of the Oaths (as appeared to us by the usual forms
exhibited by the Clerks of the Office) whereby the Judges of
our Courts if such Oath should be imposed upon them would
be entirely Arbitrary in their Proceedings of what Laws &
Statutes of England are most Agreable to our Constitution
and what not, whether they Import Conveniency or ruin to
the good People of this Province

However to manifest our ready condescension in whatever
may be found Useful towards the perpetuating the security p. 117
as well as the rights of his Majestys Subjects within this
Province we are willing to concur with you in the Alterations
propounded so far as they relate to the Letters of the Lord
Proprietary or any other Person in Obstruction to Justice
which we Acknowledge ought to be indifferently administred
without regard to such Letters for we are entirely of Opinion
with you that the Liberty and Property of the People can
never be preserved unless the Laws are made the Rule of Judi-
cature but then we think it Absolutely necessary that all such
Laws should be in some manner or other apprehended and
made known to the Judges lest different Judgments in things
of like nature should be Given at different times through the
variety of Opinions in what Statutes do and what do not
extend to this Province and the Judges themselves be reduced
to the last extremity of declaring upon Oath in matters
which appear altogether doubtful & uncertain to them

We therefore conceive that your House will have some
Reason to be Satisfied with the Alterations proposed as above
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. for the present until the Lord Proprietary shall have advised

his Governor and Council of State whether such further
Alterations as are contained in M* Attorney Generals draught
relating to the Oath of a Judge be found to be consistent with
his Lordships Charter and Agreable to the constitution and
publick Weal of this province wherefore if you Approve
thereof We shall Willingly Join with you in directing the
Alteration Above Proposed to be made in the form of the Oath
to be hereafter taken by all the Judges of the Court of
Judicature
Signed p Order Samuel Skippon Cl. Up. Ho.

Sent by Col° Holland and Col® Young

A Message from the Lower House of Assembly by Cap-
tain Harrison & M* Hopkins Viz.

By the Lower House of Assembly October the 22¢ 1724

May it please your Honours. :

We have read the report of the Committee appointed to
View the Stadt House and concur therewith in all the parts
except that instead of the Windows of the Court House being
six foot and an half in height we are of opinion that six foot
will’ be sufficient and desire your Honours Concurrence
therein that proper Workmen may be treated with to make the
necessary Repairs .

Signed p Order M. Jenifer Cl Lo. Ho.

A message from the Lower House of Assembly by M* Gant
& Mr Harrison viz.

By the Lower House of Assembly October the 22¢ 1724

May it please your Honours
Our Proposall of the 20" Instant by M* Tyler & M* Bozman

». 118 was Subjected to Your consideration as a part of the Legisla-

ture for your concurrence as the foundation of a Law only
which we believe might have been formed and drawn under
such provisos and Restrictions as would not have rendered
the Legislative Body of this Province liable to the Imputa-
tion of being either Unjust or Unreasonable and we are sorry
to find Your Honours give so great a check to the Freedom
of Proposalls as to suppose any that are made by this House
to have been made with such Views where they admit of a
more Parliamentary' Way of Construction We nevertheless
Acknowledge your Honours just Abhorrence of suffering
any thing that seems Unreasonable or unjust to Pass your
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House tho we cannot take the Proposall Objected to, to be u. H. J.
any instance of it & we declare the like Abhorrence and hope

both Houses of Assembly In this Concurr unanimously, but

as your Honours propose only-the Abating the Allowances

for Attending this Sessions it would be too inconsiderable a

Relief to be Worth the notice of this Legislature and be
chiefly a Relief to such Persons whose Circumstances enable

them much better to pay than we to Abate the Charge of our
Attendance

Signed p order M. Jenifer Cl Lo Ho.

An Engrossed Bill from the Lower House of Assembly by
Mr Tyler and M’ Crabb entituled An Act declaring what
Estate Gabriel Parker and Ann his Wife John Abington and
Mary his Wife, William Hutcheson and William Pile and
Elizabeth his Wife have in the Lands severally devised to
them by William Hutcheson Gentleman deceased

October the 224 1724
Read and Assented to by the Lower House of Assembly &
: Signed p Order M. Jenifer Cl Lo. Ho.

Which Bill being read is also Assented to by this House

Read Again the Supplementary Act to the Act for Try-
ing matters of Fact. And the following Endorsement made
thereon viz.

By the Upper House of Assembly October 22¢ 1724

Gentlemen.

On reading this Bill we Observe first that to Allow Bills
of Exceptions in Criminal.causes will give Great Encourage-
ment to ill People who through want of Experience in the
Clerks and other Officers attending the Judges in their cir-
cuits may too often escape punishment (tho’ they Justly
deserve it) by the Assistance of Council. Secondly the allow- p. 119
ing the county Justices who shall be Associated to the Judges
voices in criminal causes will be an innovation made upon the
British constitution to which we desire to conform as far
as is consistent with our own Thirdly the Restraint upon
the Judges in Petty Felonies seems to be of ill consequence for
they may well try such and so many as in their discretion
there may be time for and as the Aggravation of the Crime
may deserve and refer the rest to the County Courts which
will be a Great check to Villany. fourthly to allow of Re-
movals to the Provincial Court will bring frequent Trials of
matters of Fact thither which is contrary to the design of the
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. former Act For which Reasons this Bill will not pass as it

now stands
Signed p Order Samuel Skippon Cl Up Ho.

‘Sent by Esq” Hall .

Benjamin Tasker Esq" appointed on the Committee for
viewing the Stadt House gave in the Report of the Committee
to the House which being read was Agreed to and is as fol-
lows viz.

The Report of the Committee appointed by the Honour-
able the Upper and Lower Houses of Assembly to View the
Stadt House and consider what necessary Repairs it wants

22% October 1724

Report that the Plaistering in the Passage in the Chan-
cery Council Assembly Naval and Mayors Court Offices all
on the Upper Floor is very much broke also the Chancery and
Council Offices want Shelves and there wants a Door at the
Head of the Ladder Going to the Turrett

Also Report that in the Passage and all the Offices of the
first floor the Plaistering is much Broke

Also Report that the two Jury Rooms want new Doors

Also Propose that the windows on the first floor which are
now four foot wide and four foot ten Inches high be reduced
to three foot wide & continue the present height and that they
be sashed with Glass the panes to be eight and ten Inches the
Sills of the Window to be of Locust or Cedar and the other
part of the Frame as well as the Sash frame to be of Black
Walnut Also that there be Shutters on the Out side and Iron
Hooks to set them open to be fixt in the Sills of the Windows
with Hooks and Staples to fasten them in the inside and
Springs for the Sliding Sashes

Also propose that there be new Stairs to the ﬁrst half pair
and all the Plaistering on the Stair case mended and that the
Closets underneath the Stairs be closed up. Also propose

p 120 that the two Side Windows upon the Stairs be four foot &

a half in height and three foot wide and that the two small
Windows at the Top of the Stairs be closed up.

Also Propose that the Windows of the Court House be Six
foot & an half in Height and three foot in breadth and sasht
with Shutters as on the first floor above Stairs

Also Proposed that there be new folding doors to the Back
Porch & a new Sill and top Peice to the Door Frame of
Locust or Cedar and that there be three new Planks laid in the
porch Floor Also that the front Doors and frame be all new



The Upper House. ' 31

also that the floor of the Court House and Floor of the Front
Porch be laid with New Castle Stone the present floor being
much decayed and Almost Worn through Also that the
Plaistering within the Court House and Porch be mended and
that the Outside of the whole House be repaired with Bricks
where any are wanting and then to be all over rough cast

Sign’d p Order John Gibson Cl. Com.

Read the Message relating to the Stadt House and the
following Answer prepared thereto Viz.

By the Upper House of Assembly October 22¢ 1724

Gentlemen.

This House concurs with you in your Message this day by
Captain Harrison and M* Hopkins relating to the Repairs
of the Stadt House so that proper Workmen may be treated
with Accordingly

Signed p Order Samuel Skippon Cl. Up. Ho.

Sent by Col° Addison

The Representation of Christopher Wilkenson Jacob Hen-
derson Peter Fustian James Cox and Samuel Skippon re-
lating to a Jurisdiction to be erected for the better Govern-
ment of the Church and Clergy complaining thereof and
offering their Assistance therein was read and thus endorsed

By the Upper House of Assembly October 22¢ 1724
Read and Referred to the Consideration of the Lower
House of Assembly
Signed p Order Samuel Skippon Cl Up Ho.

Sent by Esq" Lloyd.
Adjourned till morning

Friday October the 23™ 1724

Present the same as yesterday.

A Bill from the Lower House by M* Warfield and Captain
Hooper Intituled a Supplementary Act to the Act Intituled
An Act for the Relief of debtors and Ascertaining the man-
ner of Tenders in Tobacco thus indorsed Viz.

By the Lower House of Assembly Oct. 23% 1724

Read the first and second times & will pass.
Signed p Order Mich' Jenifer Cl. Lo. Ho.

U.H.]J.
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Read the Message concerning the Allowances of October
the 19" by Col° John Ward and M* Crab and the following
Answer prepared thereto viz. ,

By the Upper House of Assembly October the 23% 1723

Gentlemen.

It is strange to us that it should be evident to you that an
ample provision is made for defraying the Charge of the
Councillors Allowances by the Revenue Raised for Support
of Government when you by your Message of the 25 of
October last by M* Tyler and five Others have acknowledged
that it is his Lordships Option whether he will appropriate
any part of the Revenue for that purpose or not Certainly
Gentlemen if you were not possest with Overmuch Zeal for
your Country you would Agree to make the usual Allowance
of 150 Pounds of Tobacco p day for the Councillors At-
tendance until that Affair shall be fairly Adjusted with his
Lordship but if you will not we shall postpone any further
debate thereon to another opportunity always Reserving to
Our selves a liberty of Claiming the aforesaid Allowances
of One hundred and fifty Pounds of Tobacco p day for our
Attendance as A Council of State as a just and indubitable
Right

Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° Tilghman
Read the Supplementary Bill to the Act for relief of
Debtors and thus further endorsed

By the Upper House of Assembly October 23™ 1724

Read and will pass :
Signed p Order Samuel Skippon Cl Up Ho.

Sent by Col° Ward

Three Bills from the Lower House by John Beale Esq" &
Captain Hooper viz

An Act to confirm unto William Anderson of Ann Arundel
County Planter a certain Tract of Land hereinafter men-
tioned

An Act to enable John Cheney and Mary his Wife to sell in
fee Simple three Hundred Acres part of a Tract of Land
callld Waterford notwithstanding the same is specially en-
tailed on the Heirs of the Body of the said Mary by Benj*
Williams of Ann Arundell County
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An Act for the naturalization of John Swineyard of Balti- U. H. J.
more County Planter Severally thus indorsed viz.

By the Lower House of Assembly Oct’ 23™ 1724

Read the 1* & 2¢ time by Especial order and will pass.
Signed p Order M. Jenifer Cl Lo Ho.

Which Bills being read were severally thus endorsed viz.

Read and will pass
Signed p Order Sam' Skippon Cl. Up. Ho.

Sent by James Bowles Esq”

Read the Message of the 16" Instant relating to the charge
of the Commissions of Assize and the following Answer pre- p. 122
pared thereto

By the Upper House of Assembly October 23! 1724

Gentlemen.

We have recommended to his Honour the Governor your
Message of the 16th Instant relating to the Charge of the
Commissions of Assize and he has been pleased to Assure us
that he will cause those Commissions to be Regulated for the
future according to your request in the said Message.

Signed p Order Samuel Skippon Cl Up Ho.

Sent by John Rousby Esq”
Adjourned till Saturday morning

Saturday October the 24™ 1724

Present as yesterday.

Four Engrossed Bills from the Lower House by M
Hooper & M* Bozman viz.

A Supplementary Act to the Act Entituled An Act for the
relief of Debtors and Ascertaining the manner of tenders in
Tobacco

An Act to confirm unto William Anderson of Ann Arundel
County Planter a certain Tract of Land hereinafter men-
tioned. '

An Act for the naturalization of John Swineyard of Balti-
more Co% planter

An Act for confirming a certain Deed of Settlement made
by Robert Proctor of certain Lands and Tenements therein

3
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U. H. J. mentioned to his then Wife Rachel now called Rachel Free-
born and to invest the said Rachel with other Lands in pur-
suance of one Deed of Gift or Settlement.

Which said Bills are Severally thus Subscribed viz.

October the 24 1724.
Read and assented to by the Lower House of Assembly &
Sign’d p order M. Jenifer Cl. Lo Ho.

Which Bills being Read are likewise Assented to by this
House

A Bill from the Lower House by M* Tyler and M* War-
field Intituled An Act Relieving the Inhabitants of this Prov-
ince from some difficulties they may lye under in paying their
Levies Officers fees and other Country Tobacco debts thus
endorsed viz.

By the Lower House of Assembly October 22¢ [1724]

Read the first time and ordered to lye on the Table
Signed p Order M: Jenifer Cl lo Ho.

Atque infra

By the Lower House of Assembly October the 24™ 1724

Read Again the Second time and will pass.
Signed p Order M. Jenifer Cl Lo Ho.

Which Bill was read and Ordered to lye on the Table for
the Inspection of the members of the House
The House taking it into their consideration that the Act
for the Limitation of Officers fees was near upon Expiring
‘p;.epar'ed the following message thereon to the Lower House
iz.
p.123 By the Upper House of Assembly October the 24™ 1724

Gentlemen. .

We find that the Act of Assembly for the Limitation of
Officers Fees expires the 25" day of December next and
therefore propose that a reviving Bill be prepared to revive
it for a longer time

Signed p Order Samuel Skippon Cl Up Ho.

Sent by Benj* Tasker Esq"

A Message from the Lower House of Assembly by M*
Beale & Captain Hooper viz. with the Supplementary Bill for
trying matters of Fact &c.
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By the Lower House of Assembly October the 24™ 1724
May it please Your Honours

In answer to your objections to the Supplementary Bill
to the Act for trying matters of Fact in the Counties We
desire your Honours to consider first that Bills of Exception
are only the reducing matters Given in Evidence to Writing
while they are fresh in the Memory of Judges which we
conceive cannot possibly be attended with any Inconvenience
but on the Contrary the Judges will have an Opportunity of
deliberately considering what the Law is upon such a fact
and by that means prevent the mischiefs that may happen
either by the Jurys mistaking the Weight and Effect of the
Evidence their taking upon them the determination of matters
of Law (which they are not Judges of) and mistaking the
Law and the precipitancy of the Judges themselves any of
which may be the ruin of an Innocent man and his family
or the means of a Guilty Persons escaping. Just punishment
besides as it is the duty of the Judges to see that nothing but
Truth be incerted so it is the duty of the Attorney General
or other Council Concerned for his Lordship to see that the
Bills of Exception are Regularly drawn. Seeondly that the
Allowing the Associates Voices in Criminal cases is so far
from being an Innovation in the British Constitution (which
ought to be our pattern) that it is exactly Agreable to it, as
appears by the forms of.the Commissions and Writts of

U.H.J.

Association Thirdly, that the motives inducing this House

to desire that the Justices of Oyer and terminer should not
try matters within the cognisance of the County Courts are
first to prevent the said Justices being hindered to proceed in
matters that must be determined before them and Secondly
to lessen the Expence of poor people that may be either Un-
justly Accused or ignorant Transgressors which We hope
may be Provided for by a clause in the Bill that nothing
triable in the County Courts should be triable elsewhere
except in cases of Necessity or doubt and that in all such Cases
the fees of all kinds before the Judges of Assize shall be no
more than those Allowed in the County Courts.

And fourthly that Tryals at the Bar where the nature of
the case and the furtherance of Justice require them are the
undoubted right of the Lord Proprietary and of the [people]
by the Laws of England & consequently that the preventing
such a Trial in any case would be inconsistent with the Con-
stitution and we cant Apprehend the least danger of the
Provincial Courts allowing any such Trials but where they
are necessary & the Removalls proposed to the Provincial
Courts are not intended to bring frequent Trials of Matters

D 124
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U.H J. of Fact thither but only to lay those matters already Given
in Evidence before that Court in such a manner as to Give
the Judges an Opportunity of determining the Law arising
upon such fact in difficult Cases which will as well in a Great
measure prevent Peoples being prejudiced by the mistakes or
Ignorance of Juries and the Weakness of their own Council
as Give an Opportunity of debating and Adjudging the mat-
ter so fully as to save the Expence of many Chancery Suits in
Civil Controversies Wherefore We desire your Honours Con-
currence and that the Bill may pass

Signed p Order M. Jenifer Cl Lo. Ho.

Adjourned till Monday Morning.

Monday October the 26" 1724

Present as on Saturday.

\ A Bill from the Lower House by M* Dashiel and M* Taylor
intituled An Act repealing part of An Act Intituled An Act
laying an Imposition on Negroes and several Sorts of Liquors
imported and also on Irish Servants to prevent the importing
too Great a number of Irish Papists into this Province thus
endorsed viz.

By the Lower House of Asserhbly October 26" 1724

Read the first and second times by especial Order and will

Pass
Signed p Order M. Jenifer Cl. Lo. Ho.

N Which Bill was read and thus further indorsed viz.

i ' By the Upper House of Assembly October the 26" 1724

i Read and will Pass
Signed p order Sam' Skippon Cl Up Ho.

Sent by Philemon Lloyd Esq”

A Message from the Lower House by M* Crab and Cap-
tain Hooper with a Bill for the relief [of] Several prisoners
The message as follows

By the Lower House of Assembly October 26" 1724

May it please Your Honours

This House being informed that some Abstracts laid before
the right Honourable the Lord Proprietary by William Van-
haesdock Riddlesden who now calls himself William Corn-
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wallis concerning some Lands within this Province are now U. H. J.
in the Hands of M" Secretary Lloyd which Abstracts are
Supposed to be forged by the said Riddlesden this House
desires the Perusall of the said Abstracts and that your p. 125
‘Honours will be pleased to Recommend the same to his
Honour the Secretary.

Signed p Order M. Jenifer Cl Lo Ho.
The Bill thus indorsed Viz.

By the Lower House of Assembly Oct® 26. 1724

Read the first and second times by an especial Order and
will pass.
Signed p Order M. Jenifer Cl Lo Ho.

A Message from the Lower House by M* Oldham & Mr
Hopkins viz. '

By the Lower House of Assembly October the 26% 1724

May it please your Honours.

We are willing that the same members of this House as
were of the Committee appointed to View the Stadt House
should be joyned with such of the members as shall be ap-
pointed by your Honours of your House to treat with proper
Workmen about the necessary Repairs of the Stadt House
according to the Report of that Committee with which we
desire your Honours concurrence

Signed p Order M. Jenifer Cl Lo Ho.

Read the Message brought this day by M* Crab & Captain
Hooper and the following answer prepared thereto Viz.

By the Upper House of Assembly October the 26 1724

Gentlemen.

Upon reading Your Message Of this day we have requested
Mr Secretary Lloyd to lay before you M* Cornwallis’s Ab-
stracts of Land Rights which Abstracts together with his
petition to the Lord Proprietary is herewith sent you ac-
cording to the desire of your IHouse so that if any Forgery be
found therein it may be detected '

Signed p Order Samuel Skippon C1 Up Ho.
Read the Prisoners Bill & thus indorsed Viz.

By the Upper House of Assembly October 26* 1724

Read and will pass with this Clause to be added that such
Persons as Leave this Province shall be liable notwithstand-
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U. H. J. ing any thing in this Act to be sued for their debts as if this
Act had not been made

Signed p order Samuel Skippon Cl Up Ho.

Sent the Above Answer and Bill by Col®° Addison

A Bill from the Lower House by John Beale Esq® & M*
Edward Wright Intituled An Act for securing the rights
and Inheritance of sundry the Inhabitants within this Prov-

ince against certain Impositions by pretence of suspected
deeds thus endorst Viz.

By the Lower House of Assembly October the 26" 1724
Read the first and second times by especial Order & will

Pass
Signed p Order M. Jenifer Cl Lo. Ho.
Which Bill was read and thus further Endorst.A

By the Upper House of Assembly October 26" 1724
Read and will Pass.
Signed p Order Samuel Skippon Cl. Up. Ho.

p.126 Read the Message of this day by M* Oldham and M* Hop- °
kins & the following Answer prepared thereto viz.

By the Upper House of Assembly Oct" the 26" 1724.

Gentlemen.

This House does Appoint Benjamin Tasker Esq” who was
formerly appointed of the Committee to View the Stadt
House to joyn with those members appointed of your House
to treat with proper Workmen about the necessary Repairs of
the Stadt House.

Signed p Order Sam' Skippon C1 Up Ho.

Sent by Col° Tilghman the above Answer & Bill
Adjourned till Tuesday Morning.

Tuesday October the 27" 1724

Present as Yesterday

Two Bills from the Lower House by M Tolley and M’
Hamilton viz.

One Engrossed Bill Intituled An Act repealing An Act in-
tituled An Act laying an Imposition on Negroes and several
Sorts of Liquors imported and also on Irish Servants to
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prevent the importing too Great a Number of Irish papists U. H. J.
into this Province thus Subscribed Viz.

October the 27 1724
Read and Assented to by the Lower House of Assembly &
Signed p Order M. Jenifer Cl. Lo. Ho.

Which Bill being read is likewise Assented to by this
House

One Other Bill intituled An Act for the Relief of the
Devisees of James Philips the Elder and Anthony Philips late
of Baltimore County deceased thus indorsed Viz.

By the Lower House of Assembly October 26" 1724
Read the first and second times by especial Order and

will pass
Signed p Order M. Jenifer Cl Lo. Ho.

A Message from the Lower House by M* Tyler & Captain
King viz.

By the Lower House of Assembly Oct" 27 1724

May it please your Honours.

Having considered the Representation of the Clergy sent
us from your Honours and that it hath Appeared to us that
some Clergymen within this Privince Have misbehaved them-
selves in a manner so Inconsistent with their Character and
Prejudicial to Religion that instead of being Guides to the
people and preventing their being misled by Popish -Priests
and Other Enemies to the Church of England their Misbe-
haviour & ill Example have been the most prevailing motives
with several Weak people to forsake the Communion of the
best Church in the World and with others to look upon all
Religion as an Imposture and a cheat & for that the Irregu-
larities complained of are presumed to be owing in a Great
measure to the Want of some Judicature to correct the Of-
fendors who as appears by the Representation now before us
claim an Exemption from any Jurisdiction in the Hands of
Laymen And that we see no Probability of any Jurisdiction p 127
being established which some to avoid Just Punishment will
not have the same Objection to We think it our indispensable
duty until the Establishment of an Unexceptionable Judicature
to make use of all the means in our Power to put some check
to practices so destructive of our Religion and We do not make
the least doubt of your Honours Assistance and Concurrence
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. in so necessary a Work, nor but that such of our Clergy as

conscientiously discharge their Duty which we hope are the
Greater number will Contribute their Endeavours to Curb
the misbehaviour of men of their own Order whose Actions
tend to Overthrow what by the most Sacred Obligations they
ought to Support

Signed p Order M. Jenifer Cl. Lo. Ho.

An Engrossed Bill by M* Sherwood and one more thus
intituled An Act for Securing the rights and Inheritances of
sundry the Inhabitants within this Province against certain
Impositions by pretence of suspected deeds thus Subscribed
Viz.

_ October the 27 1734

Read and Assented to by the Lower House of Assembly &

Signd p Order M. Jenifer Cl. Lo. Ho.

Which Bill being read is also Assented to by this House

The Report of the Committee of Aggrievances from the
Lower House by Col° Mackal & M* Crab Viz.

By the Committee of Aggrievances October 22¢ 1724

On the many complaints referred this Session to the Ex-
amination of your [Committee] concerning the Abuses
offered by Sheriffs in their Office We humbly offer our Sence
of them in General that they seem to arise from an Uneasi-
ness betwixt the Sheriffs and the People often occasioned by
private dislikes of the Person of the Sheriff and often from the
Sheriffs discharging his duty according to Law tho’ perhaps
without shewing them [such] Indulgences as he reasonably
might without Infringing it. The particular Complaints
that have been referred to us have Appeared to be no
otherwise Grounded but we find the Act made in 1723 En-
tituled An Act Reviving and Continuing an Act Entituled
An Act for Limitation of Officers fees and for Supplying
some defects therein encourages Several of the Sheriffs
to Charge fees for executing Levies and publick dues
which was in our humble opinion neither Legal nor in practice
before that Act was made And forasmuch as it seems to this
Committee that the small advantage of such Execution fee
may prevail on some minds that may be mean enough to
Suffer it to Execute persons without any other Cause than
that of encreasing their Gain by the fee and that the only end

p. 128 of giving the Sheriff the Power of Executing for Levies was

the better to enable him to collect and secure the publick dues
and to render his Office more Easy to him in this part with-
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out intending to put it into his own power to increase his
fees by such his power to Execute the allowing such fees is
therefore humbly Offered as an Aggrievance and Also that
some Sheriffs insist upon a discount of 10 p Cent for paying
What they owe and Refuse to discount debts due from them-
selves to the order of their Creditors on pretence the Act for
direction of Sheriffs only relates to the Person of the Credi-
tors and not to his order, or some such like frivilous preten-
sions

Your Committee further humbly Offers (according to the
Paroll Instructions they have received from your Honours)
that on a full consideration of the Circumstances of this
Office the many Complaints that are Yearly offered to the
Assembly to the great delay of other publick Business and the
general Murmurs of the People concerning them can scarcely
be prevented or remedied by any certain Written Rules of
Direction in that part for as the Sheriffs in this Province by
having the General Collection of all publick dues and Officers
fees as well as by other duties and powers rightly annext to
their Office have a much Greater Influence upon the people
than Sheriffs or any other Officers in England known to your
Committee and that there Office consists of so many Several
kinds of Duties as are Scarcely Reducable to certain Rules
the most likely way to make the Sheriff and People easy
with each other would be' to make them in some Sort depen-
dant on each other so that it might be the Interest of the Sher-
iff to recommend himself to the People by an equal Just and
tender Execution of his Office and the people might be en-
deared to the Sheriff by having him one of their own Choice
who would Surely be so Acceptable to them as that they would
not complain against him without cause and if they had cause
they might have Liberty at the end of a reasonable Term
to make a better Choice and be themselves answerable as
Sureties for his Good Demeanour in his Office by this Viz.
By a free Election of Sheriffs according to the Common Law
of England. Your Committee conceives all troublesome
Clamours would be avoided and all Impositions on the Gov-
ernor or prime Minister for the time being prevented by hav-
ing persons recommended to him as fit for those Offices that
may be Unworthy or perhaps Unqualified by Law as (your
Committee! is informed) was the Case of the present Sheriff
of Cecil County who had not been three years in the Province
before he had Obtained that Commission nor as some alledge
was either then or yet a Freeholder and the Governor be
thereby eased of the Trouble of importunate Sollicitations &
of the pain of being sometimes Obliged to deny the request
of whom he respects when perhaps more than one may sol-

U.H.J
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U. H. J. licite at one and the same time for the same Office that one
- 129 only can be Obliged in and as the Grant of that Office is of no
Advantage but a Trouble to the Person Granting it We hope
it may be thought the rather Conducive to the common Satis-
faction of Prerogative and people and by this means also
the many Neglects of taking no Sureties or of taking such
as are not Sufficient to Answer the publick debts And all the
ill Consequences thereof will in the Opinion of your Com-
mittee be effectually Remedied the Electors of such Sheriffs
being Answerable for him as the Electors of Coroners are

at this day in England.

Signed p Order Ninian Mariarte Cl Com Agg*
Which said Report was thus endorst viz.

By the Lower House of Assembly October 27" 1724.
May it Please your Honours

Our Committee of Aggrievances having made the within
Report with which this House Concurs have thought fit to
communicate the same to your Honours for your Consider-

ation.
Signed p Order M. Jenifer Cl Lo Ho.

Adjourned till Wednesday morning

Wednesday October the 28" 1724.

Present as yesterday A :

A Message from the Lower House of Assembly by Col°
Mackal & five others viz.

By the Lower House of Assembly October 27 1724
May it please your Honours

Your Message of the 22° Instant seems to Object Against
the form of the Oath of Judge because it essentially deviates
as you are pleased to Observe from the Antient forms of the
Oaths used but as such deviations might have been occasioned
by the mistakes of Coppying Clerks we should have hoped
that Observation would not have deserved your notice if
there were no Deviations in them from the Essentials of the
Constitution and we hope your Honours will not find any
Deviation of that kind Whatever seems in your message to
import it We presume arises from your Honours misexpress-
ing your Sentiments of the constitution or your misappre-
hension of the Oath & [not] from any impropriety in it.
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Your Honours are pleased to Observe that by the Oath U. H. J.
proposed the Judges would be entirely Arbitrary in their
determination of what Laws and Statutes of England are
most Agreable to our Constitution We cannot conceive the
Judges would be under less Restraint by that Oath which
mentions the Laws of England than they were by the former
Oath which was more General for that requires them in all
Articles of their Commission to do equal Right to the Poor
as well as to the Rich to the best of their cunning skill & knowl-
edge and According to the presidents and customs of the
Province and it is one of the Articles in their Commission p. 130
to determine according to the Laws of England &c* And the
presidents and customs of this province have been always to
try and determine according to those Laws and therefore
We think Your Honours cannot well conclude the Judges by
this Oath cou’d or would be Arbitrary unless they always
have been so which we are well Assured the honble Judges in
your House as well as those in ours never took themselves to
be in the Point debated nor we believe any others of the
Judges that have the Honour to execute his Lordships com-
mission

Besides we beg Leave to Observe the form of the Oath laid
before you by M’ Attorney is to Oblige the Judges to execute
their commission according to the Laws Statutes and Reason-
able customs of England and Acts of Assembly and Usage of
the Province of Maryland so that we doubt not but the hon-
ourable Judges would readily construe those Words to Oblige
them to Judge no otherwise according to the Laws of Eng-
land than is consistent with the Acts of Assembly and usage
of this province for that all those Words are-to be taken
together and relate to one Rule of duty and not to several
Rules of duty and we hope your Honours will not Suppose the
import of the words in the Oath proposed to be more Uncer-
tain now or of other consequences than the import of the like
Words in the Commission which the Judges were Sworn to
execute was formerly unless we are so Unhappy as to render
the Oath less intelligible by endeavouring to explain it &
make it more particular And we cannot conceive what Danger
of Ruin to the People your Honours can be apprehensive of
from Judging them by any Law of the Laws of England
according to the Usage of this Province [or] which is the
same thing in the manner we have been ever Judged [by]
according to those Laws. We have never yet heard of any
Inconveniency arising from doubts of what Statutes Ex-
tended here or what not nor did we ever hear of different
Judgments given in this province concerning the Extent of
any Statute of England unless in [the] one case concerning




U.H.J.

p. 131

44 Assembly Proceedings, October 6-November 4, 1724.

the Act of Limitation of King James the first when one of
your Honours was one of the four Judges that filled the
Provincial Bench and we cannot think that Instance deserves
your Honours Notice since that opinion was Grounded on
no President but was manifestly contrary to the whole
course of Judicature in this Province and well known to be
against the Charter and inconsistent with our constitution
and we cannot conceive the Judges have been ever reduced
to any Extremity in Giving their Judgments what Laws do
or do not extend here or that it has been ever doubtful and
as it never has been so we think they have less Reason to
doubt now than ever since the same course of Judicature has
been still so much the longer in use & that Usage so clearly
declared in the Resolves of this House communicated to your
Honours’

We think your Honours by this message leave our ill
wishers some Room to doubt that you Object against the
Judges being sworn to try and determine According to any
the Laws of England unless declared by our Acts of Assem-
bly to extend here and we doubt not but they would be Glad
to make Use of any handle for such a construction of your
Honours Sence of things for as it is well known that these
difficulties in Judicature & Government are what the Enemies
of our Protestant Constitution (the better to subvert it)
most warmly Contend for, and what we have some time since
as your Honours can’t but have Observed declared our Sen-
timents of they will no doubt readily lay hold of the Occasion
and quote your Honours words as countenancing their Pre-
tensions and even quote yourselves Against your Selves and
us for so we must Account whatever is Against our present
Establishment of English Laws and Liberties

We therefore Hope your Honours will take away all Um-
brage of this sort from those that seek such Innovations and
joyn with us in declaring your Sentiments and just Resent-
ment against them

We are sorry for your Honours sakes that you in the latter
part of your Message decline a further concurrence with us
in the Subject matter there treated of until the Lord Pro-
prietary shall have advised his Governor & Council of State
whether such further Alterations as are contained in M*
Atty Generals Draught of the Oath of a Judge be found con-
sistent with his Lordships Charter and Agreable to the Consti-
tution and publick Weal We understood Your Honours as A
Council of State to bg by Office Obliged to advise his Lord-
ship and his Governor what was Agreable to the Constitution
and publick Weal of this Province and as a part of the
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Legislature we thought you not only Advisers but in part U. H.J.
directors too of what was proper for the common Good. For
we esteem it impracticable for his Lordship (a Stranger to the
Place and at so Great a distance from us) to be rightly advised
of these things but by your means and the Representations of
us his faithful Tenants and since by a late Instruction from
his Lordship it was easy to Observe his Lordship had taken
Advice from some that were unacquainted perhaps for want p. 132
of yours it seems Strange that Your Honours should propose
the waiting for his Lordships Advice instead of Giving your
Adbvice to his Lordship in what is Agreable to our Constitu-
tion & publick Weal This seems so far to invert the Order
and end of your Office that We hope your Honours will not
further insist on it as a Cause for deferring Your concur-
rence in the Point desired For as we esteem it no ways neces-
sary for faithful Councillors to know what will please their
Prince before they Give him their Advice (unless they seek
his Favour and consult his Pleasure rather than his real
Interest) so we cannot think but it would be much to your
“own Satisfaction and for his Lordships Service to give your
Advices the quickest dispatches to him you possibly can to
prevent his Lordships being further beholden to Strangers to
our constitution for want of your good Offices to him
We Use our Endeavours we can sincerely say to Cultivate
& preserve a Good Understanding with you for the Common
Good and we cannot employ our endeavours better than by
using those Freedoms with you that are necessary for the
Common Good and Altho’ you should think those Freedoms
Unbecoming us to use with you who wear a Dignity in this
State that Stiles you our Superiors yet as we shall never
prostitute plain dealing to the Servile force of Compliment
when Our Countrys Good Your Honour and Our Duty
requires plainness We shall rather choose to bear your cen-
sure if We Incurr it then be wanting in this part And in pur-
suit of this Resolution We give you our thoughts that if your
Honours had been free in communicating to his Lordship
your Sense of our Resolves in the Year 1722 when they were
communicated to you it might have Given his Lordship reason
to have withstood the Importunities of those that forwarded
the Instruction that caused our late Address & if when your
Honours [were acquainted] with our Address you had then
Apprized his Lordship of your thoughts upon it they might
probably have saved his Lordship the Labour of much enquiry
and have precautioned him against such further Steps as may
be founded on the like Advice of Strangers to our constitu-
tion the consequences of which we cannot Guess at but if they
prove amiss, your Honours must Give your Country leave
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.to lay them at your Door For our parts We shall always

think we best recommend ourselves to his Lordship by plain
truths tho’ they should prove displeasing & shall ever make
it our Choice rather to serve his Lordship without pleasing
him than to please him without serving him should those
Offices ever unhappily be incompatible and in the same man-
ner we now treat your Honours and as a further Instance
of our Steadiness in this Resolution We declare our Senti-

p. 133 ments that our Lord Proprietary your Honours nor our

Country can never be better served in their Seperate Interests
if such there be than by their uniting heartily for the Common
good and that a right Understanding what that is is a most
necessary Step for the Attainment of it, & that a Bold and
Generous Freedom is in our opinion the best way to attain
a right understanding and We leave your Honours to draw
the Consequence & We beg your Honours if from the ear-
nestness of our desires that every part of this Legislature
should be vigilant and active in their duty We have used any
Freedoms with You that have moved dislike it may Center
upon Us rather than give the least Interruption to your Zeal
for the Welfare of our Country
Signed p Order M. Jenifer Cl. Lo. Ho.

A Bill from the Lower House of Assembly by M* Taylor
and M Tolley Entituled An Act for erecting a Town at Joppa
in Baltimore County and for Securing the Land whereon
the Court House and Prisons are built to the use of the said
County thus Endorst Viz.

By the Lower House of Assembly October the 28" 1724

Read the first & Second times by especial Order and will

Pass .
Signed p Order M. Jenifer Cl Lo. Ho.

An- Engrossed Bill from the Lower House of Assembly
by Mess™ Crab and Captain King Entituled An Act for the
relief of sundry languishing Prisoners therein mentioned
thus Subscribed viz. :
October the 28" 1724

. Read and Assented to by the Lower House of Assembly &
Sign’d p Order M. Jenifer Cl. Lo. Ho.

Which said Bill being read is also Assented to by this
House
The Journal of the Committee of Accounts brought up
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from the Lower House by John Beale Esq" & M Gant thus U. H.J.
indorsed viz.
October the 28" 1724
Read & Assented to by the Lower House of Assembly &
~ Sign’d p Order M. Jenifer Cl Lo Ho.

Read Again the Act intituled An Act relieving the Inhabi-
tants of this Province from some difficulties they may labour
under in paying &c* this Year & this indorsement made
thereon viz.

By the Upper House of Assembly Oct. 28. 1724.
Gentlemen.

On Reading and Considering this Bill we Observe that
altho we find it to be drawn as near as may be consonant and
Agreable to the Report of the Conferees appointed upon this
Occasion and the farther directions of both Houses of As-
sembly relating thereto yet upon A second consideration
thereof many Inconveniences ‘do Qccur to us which will
render the Bill more injurious than advantageous to the Good
people of this Province The Inconveniences We apprehend
are as follows 1 We are Apprehensive that it will be a great
Inducement to Perjury 2 that it gives some people an oppor-
tunity to delay payment this Year tho they have Tobacco
for many men may make Oath on or before the 25" day of
December that they have no Tobacco nor any due to them
that they can get and yet collect great Sums afterwards and
dispose of them as they please without applying any part
to the discharge of their Publick or Private debts. 3 That
people being Obliged by Oath to Apply all their Tobacco to
particular Engagements will be injurious to Other Creditors
especially to Merchants and late Sheriffs 4 It is no Benefit
to poor People for if they must apply all their Tobacco to
particular Ingagements they will not have any to supply their
Greatest necessities so that the Remedy is Worse than the
Disease 5 That Tradesmen and others who never make it
their employm* to make Tobacco mady avoid paying not only
their Private Contracts but publick dues also 6 It will be
productive of a Multitude of Law Suits for Creditors finding
themselves Aggrieved by Colour of this Law will be more -
Severe with their debtors for the time to come 7 That as in
some former Laws so in this many unforeseen difficulties and
Mischiefs will Arise in the Execution of it For which
Reasons we cannot Agree to pass this Bill as it now Stands

Signed p Order Samuel Skippon C1 Up Ho. '
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Sent to the Lower House by Col Ward.
A Message from the Lower House by Captain Mariarte &
M’ Hudson viz.

By the Lower House of Assembly October 28" 1724.

May it please Your Honours

We have considered your Honours Remarks on the Bill
relieving the Inhabitants of this province from some. diffi-
culties they may lye under in paying their Levies Officers
fees and other Country Tobacco debts this Year and are sorry
to find your Honours on your second thoughts should recede
from what was so fully debated on the Conference from
whence we doubt not but your Honours were informed from
time to time of what Resolutions were then made and from
what your Honours fully concurred with

And we desire your Honours to consider the answers that
the Objections naturally require We shall Give them Articu-
lately thus viz.

‘To the 1* Every case or circumstance that requires an
Oath is liable to an Objection that perjury may ensue.

To the 2¢ An Amendment may be easily proposed to fem-
edy the Inconveniency your Honours Object though We
think it none for if any debtor does at any time get in Tobacco
after the Oath made such Tobacco is no ways Exempt from
the Execution of his Creditor. If therefore your Honours
rest only on that Objection we shall readily proceed to pro-
pose an Amendment

To the third that people are only Obliged to prefer the
Publick Credit to any Other and in all other cases the Rules
of payment proposed cant be liable to Objection being re-
ferred to the Election of the debtor which is his right by the
common Law of England.

To the fourth Liberty is a Benefit to the poor and the Act
proposed is to protect the poor against Imprisonment where
Providence has disabled them to pay their debts that they
may be Suffered to work'for their Creditors & Family

To the fifth Tradesmen that have earn’d Tobacco from
the planters cannot pay the Tobacco they owe unless they
Receive what is their due and where the Planter has not
made it the Tradesman he owes cant receive it & consequently
needs some Provision to be made for him and as the method
proposed by the conferees & Agreed to by your Honours is
now Objected to We should be glad your Honours would be
pleased to propose a better
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